Karar Savisi : 2017/10687

4 Arahk 2012 tarihinde Londra’da imzalanan ekli “Tirkiye Cumbhuriyeti Hikklimeti ile
Cebelitank Hiikiimeti Arasinda Vergi Konularinda Bilgi Degisimi Anlasmasimin Yorumlanmas:
veya Uygulanmasina Iligkin Tirkiye Cumhuriyeti Hilkiimeti ile Cebelitarik Hiikiimeti Yetkili
Makamlan Arasinda Mutabakat Zapti”nin onaylanmasi; Disigleri Bakanliginin 8/6/2017 tarihli ve
12369532 sayih yazisi tizerine, 31/5/1963 tarihli ve 244 sayih Kanunun 3 {ncli ve 5 inci

maddelerine gore, Bakanlar Kurulu’nca 3/7/2017 tarihinde kararlastinimistir.
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TURKIYE COMHURIYETI HUKUMET] ILE
CEBELITARIK HUKUMETI ARASINDA
VERGI KONULARINDA BIiLGI DEGISIMI ANLASMASININ
YORUMLANMASI VEYA UYGULANMASINA
ILISKIN
TURKIYE CUMHURIYETI HUKUMETI
iLE
CEBELITARIK HUKUMETI
YETKILI MAKAMLARI ARASINDA
MUTABAKAT ZAPTI

Tirkiye Cumhuriyeti ile Cebelitarik yetkili makamlarn, vergi konularmda bilgi

degisimini kolaylagtirmak istegiyle asagidaki konularda mutabakata varmiglardir:

L. Anlagmanin 5 inci maddesinin (Zalep Uzerine Bilgi Degisimi) 6 nct fikrasina iligkin
olarak, talepte bulunulan Tarafin yetkili makamimn, talep edilen bilgiyi mimkiin clan en
kisa stirede bagvuran Tarafa iletecegi anlagilmaktadir. Talepte bulunulan Tarafin yetkili

makami, en kisa siirede cevap verebilinek igin:

a) talebi aldiktan sonra 60 giin icerisinde talebin eline ulagtifim ve varsa talepteki
eksiklikleri bagvuran Tarafin yetkili makamina yazili olarak bildirecektir;

b) eger talebin alinmasindan itibaren 90 giin igerisinde bilgiyi temin edip gonderemez
ise, bilgiyi temin ederken engellerle karsilagmasi ya da bilgi saglamay1 reddetmesi
halleri dahil, bagvuran Tarafa, bilgiyi temin edememe sebebini, engellerin mahiyetini

ya da reddetme gerekeelerini agiklayarak derhal bildirecektir.

2. 9 uncu maddeye (Giderler) iliskin olerak agagidaki hususlar anlagilmaktadir:

a) “olagandisi giderler” terimi asagidakileri igerir, ancak bunlarla simrh degildir:



3.

(i)  stenografik raporlar ve goriigmeler ile yazili ifadeler ya da tamklik icin

yapilan makul giderler;

(i)  belirli bir bilgl talebine iligkin olarak, bir kiginin kendi istegiyle Tiirkiye’de
veya Cebelitarik’ta bir gdriisme, yazih ifade verme ya da tamklk igin
bulunmasi nedeniyle yapilan ve yiirirlikteki mevzuatin izin verdigi

miktarlara uygun olarak belirlenen makul iicret ve harcamalar;

(ii) belirfli bir bilgi talebiyle ilgili olarak, talepte bulunulan Tarafin
mahkemelerindeki davalarm takibi i¢in bagvaran Tarafin yetkili makaminin
onayl ile atanan veya tutulan ve kamu gérevlisi olmayan damismanlarin makul

yasal iicretleri;

b) “olagan giderler” terimi, bagvuran Tarafin bilgi taleplerini aragtirmak ve yamtlamak

d)

ig:in talepte bulunulan Taraf¢a yapilan olagan idari giderleri, posta masraflarii ve

genel giderleri igermektedir, ancak bunlarla smurh degildir;

£ 500 (bes yiiz sterlin)’i bulan olagandigi giderler, talepte bulunulan Tarafca
karsilanacaktir, Olagandis1 giderlerin yukanda belirtilen tutarn agmast durumunda,
sadece asan kisim bagvuran Tarafca karsilanacaktir. Ancak béyle bir durumda,
talepte bulunulan Tarafin yetkili makami, bagvuran Tarafin s6z konusu talebini
devam ettirmek isteyip istemedigini belirlemek i¢in bagvuran Tarafin yetkili makam

ile temasa gegecektir;

yetkili makamlar, gerekirse, Anlagmanin yiirirliige girdigi tarihten sonra ve yetkili
makamlardan birinin bu tarihten sonraki talebi {izerine, bu Anlasma gergevesinde
olusan veya olusabilecek giderler ve bu tiir giderleri asgariye indirmek konusunda

goriig aligverisinde bulunacaklardir.

Yirtirliige giren Anlagma hikiimleri uyarmea ya da bu hitkiimlerle baglantil olarak,

kurulacak resmi iletisimler, bilgi talepleri dahil olmak iizere, dogrudan diger Tarafin yetkili

makaminin aagida verilen adreslerine veya bir Tarafin diger Tarafa muhtelif zamanlarda

bildirebilecegi diger adreslere gonderilmek suretiyle yazili olarak yaprlacaktrr. Yukarida

bahsedilen yetkili makamlar ya da onlarin yetkili temsilcileri arasinda bilgi talepleri ile ilgili

olarak daha sonra kurulacak iletisimler de yine yazili olarak yapilacaktir.



Tiirkiye igin adres -

Maliye Bakanlif

Gelir Idaresi Baskanlig:

flkadim Caddesi 06450 Dikmen/Ankara
TORK

Cebelitarik i¢in adres ~

" Ministry of Financial Services
Finance Centre Department
761 Europort
GIBRALTAR

4, Bu Mutabakat Zapti, Vergi Konularinda Bilgi Degisimi Anlagmasiun yiriirliige
girdigi tarihte hilkiim ifade edecektir.

5. Yetkili makamlar, herhangi bir zamanda bu Mutabakat Zaptinda degisiklik yapmay:
yazili olarak birlikte kararlagtirabilirler. Mutabakat Zaptindaki degisiklikler, degisikligi teyit
¢den son mektup tarihinde hitklim ifade edecektir.

6. Bu Mutabakat Zapti, yetkili makamlardan biri tarafindan herhangi bir zamanda yazili
olarak feshedilinceye kadar hitkiim ifade edecektir.

Tiirk ve Ingiliz dillerinde, ikisér niisha halinde, her iki metin de aym derecede gegerli
olmak iizere, 4 Aralik 2012 tarihinde, Londra’da diizenlenmistir.

TURKIYE CUMHURIYETI CEBELITARIK
HUKUMETI ADINA HUKUMETI ADINA
Mehmet KILCI Gilbert LICUDI QC

Gelir Idaresi Bagkam Mali Hizmetler Bakam



MEMORANDUM OF UNDERSTANDING
BETWEEN THE COMPETENT AUTHORITIES OF
THE GOVERNMENT OF THE REPUBLIC OF TURKEY
AND
THE GOVERNMENT OF GIBRALTAR
CONCERNING

THE INTERPRETATION OR APPLICATION OF
THE AGREEMENT BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF TURKEY AND
THE GOVERNMENT OF GIBRALTAR
ON THE EXCHANGE OF INFORMATION
RELATING TO TAX MATTERS

The competent authorities of the Republic of Turkey and Gibraltar, desiring to facilitate the

exchange of information with respect to taxes, have reached the following understandings:

L. With respect to paragraph 6 of Article 5 (Exchange of Information upon Request) of
the Agreement, it is understood that the competent authority of the requested Party shall
forward the requested information as promptly as possible to the applicant Party. To ensure a

prompt response, the competent authority of the requested Party shall:

a) Confirm receipt of a request in writing to the competent authority of the applicant
Party and shall notify the competent authority of the applicant Party of deficiencies in
the request, if any, within 6G days of the receipt of the request;

b) If the competent authority of the requested Party has been unable to obtain and
provide the information within 90 days of receipt of the request, including if it
encounters obstacles in furnishing the information or it refuses to fumish the
information, it shall immediately inform the applicant Party, explaining the reason

for its inability, the nature of the obstacles or the reasons for its refusal.



3.

b)

.4

With respect to Article 9 (Costs) it is understood that:
The term “extraordinary costs” includes, but is not limited to:

(i)  reasonable costs for stenographic reports and interviews, depositions or

testimony;

(i) reasonable fees and expenses, determined in accordance with amounts
allowed under applicable law, of a person who voluntarily appears in Turkey
or in Gibraltar for an interview, deposition or testimony relating to a particular

information request;

(iif) reasonable legal fees for non-government counsel appointed or retained, with
the approval of the competent authority of the applicant Party, for litigation in

the courts of the requested Party related to a specific request for information;

The term “ordinary costs” includes, but is not Jimited to, ordinary administrative,
postal and overhead expenses incurred by the requested Party in reviewing and

responding to information requests submitted by the applicant Party;

The extraordinary costs amounting to £ 500 (five hundred sterling pounds) shall be
bome by the requested Party. If the extraordinary costs exceed the aforementioned

- amount, only the exceeding part shall be borne by the applicant Party. However, in

such a case, the competent authority of the requested Party will contact the competent
authority of the applicant Party to determine whether the applicant Party wants to

pursue the request;

The competent authorities will consult, if necessary, after the date the Agreement
enters into force, and upon request of either competent authority thereafter, with
respect to costs incurred or potentially to be incurred under the Agreement and with a

view to minimising such costs.

Formal communications, including requests for information, made in connection with

or pursuant to the provisions of the Agreement entered into will be in writing directly to the

competent authority of the other Party at the addresses given below, or such other address as

may be notified by one Party to the other from time to time. Any subsequent



communications regarding requests for information will also be in writing between the

earlier mentioned competent authorities or their authorised representative.

In the case of Turkey the address is —
Ministry of Finance
The Presidency of Revenue Administration
flkadim Cad. 06450 Dikmen/Ankara

_ Tutkey

In the case of Gibraltar the address is —

Ministry of Financial Services

Finance Centre Department

761 Europort

Gibraltar
4, This Memorandum of Understanding will come into effect on the entry into force of
the TIEA.
3. The competent authorities may jointly decide, in writing, to amend this

Understanding at any time. Amendments to the Uﬁderstanding will come into effect on the
date of the final letter confirming the amendment.

6. This Memorandum of Understanding will remain in effect until terminated at any

time in writing, by either competent authority.

Done at London this 4® day of December 2012, in duplicate, in the Turkish and English
langnages, both texts being equally authentic.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
THE REPUBLIC OF TURKEY GIBRALTAR
Mehmet KIiLCi Gilbert LICUDI QC
President of Revenue Administration Minister with responsibility

for Financial Services



